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TOWN OF HILLSBORO BEACH 

1210 Hillsboro Mile, Hillsboro Beach, Florida  33062 
December 2, 2025 | 9:00 AM 

 

 BOARD OF ZONING & APPEALS AGENDA 
 

MAYOR DAWN MILLER 
VICE MAYOR DAVID A. RAVANESI 
COMMISSIONER VINNIE ANDREANO 
COMMISSIONER JANE REISER 
COMMISSIONER HEATHER BERMAN 

TOWN MANAGER MAC SERDA, ICMA-CM 
 TOWN ATTORNEY DONALD J.DOODY, ESQ 

 TOWN CLERK SHERRY D.HENDERSON, CMC 

 
  CALL TO ORDER AND ROLL CALL 
    
  PLEDGE OF ALLEGIANCE 
    

I. QUASI-JUDICIAL PUBLIC HEARINGS 
    

  

A. VARIANCE REQUEST for property located at 987 Hillsboro Mile, Hillsboro Beach, FL 33062   
   
 Property Owner: Mark and Tiffany Berch 
 Address:  987 Hillsboro Mile, Hillsboro Beach, FL 33062 
 Request: The Authorized Agent is seeking a variance from the Town's Land Development Code 
(Chapter 12) 
 Staff: Graham Long, Development Planner, CG&A Solutions 
   
 The applicant is seeking a variance to be permitted to allow a generator to be placed in the side yard 
setback.  The Variance is to Section 12-124 of the Town’s Code of Ordinance as stated below: 
    
  Section 12-124(B)(3): 
“Generators and athletic play areas shall not be permitted in the minimum required side yard, and 
their location or future proposed location shall be provided on a site plan.” 
   
  All interested parties are sworn in by the Town Attorney 
 · Staff Presentation 
 · Commission Discussion 
 · Public Hearing Opened 
 · Public Comments 
 · Public Hearing Closed 
 · Commission Discussion 
 · Commission Motion & Second 
 · Commission Vote  

      
II. ADJOURNMENT 
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Town of Hillsboro Beach, Florida 
Town Commission Meeting  

December 2, 2025 
 

 

 

 

 

 

 

 

 

 

  

PLEASE TAKE NOTICE AND BE ADVISED that if any interested person desires to appeal any decision made by the Town 
Commission, Special Master or any other Boards or Commissions of the Town with respect to any matter considered at this meeting or 
hearing, such interested person will need a record of the proceedings and for such purpose may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.  The meeting/hearing may 
be continued from day to day, time to time, place to place, as may be found necessary during the aforesaid meeting.   IN ACCORDANCE 
WITH THE PROVISIONS OF THE AMERICANS WITH DISABILITIES ACT (ADA) THIS DOCUMENT CAN BE MADE 
AVAILABLE IN AN ALTERNATE FORMAT (LARGE PRINT) UPON REQUEST AND SPECIAL ACCOMMODATIONS CAN BE 
PROVIDED UPON REQUEST WITH THREE (3) DAYS ADVANCE NOTICE.  Please contact Sherry D. Henderson, IIMC-CMC, Town 
Clerk (954) 427-4011 Town Hall - 1210 Hillsboro Mile, Hillsboro Beach, Florida 33062.  
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TOWN OF HILLSBORO BEACH 
1210 Hillsboro Mile 
Hillsboro Beach, FL 33062  Phone: (954) 427-4011 

www.townofhillsborobeach.com 
 

 

Agenda Item Cover Memo 
Agenda Item: VARIANCE REQUEST for property located at 987 Hillsboro Mile, Hillsboro Beach, 

FL 33062   
   
 Property Owner: Mark and Tiffany Berch 
 Address:  987 Hillsboro Mile, Hillsboro Beach, FL 33062 
 Request: The Authorized Agent is seeking a variance from the Town's Land 
Development Code (Chapter 12) 
 Staff: Graham Long, Development Planner, CG&A Solutions 
   
 The applicant is seeking a variance to be permitted to allow a generator to be placed 
in the side yard setback.  The Variance is to Section 12-124 of the Town’s Code of 
Ordinance as stated below: 
    
  Section 12-124(B)(3): 
“Generators and athletic play areas shall not be permitted in the minimum required 
side yard, and their location or future proposed location shall be provided on a site 
plan.” 
   
  All interested parties are sworn in by the Town Attorney 
 · Staff Presentation 
 · Commission Discussion 
 · Public Hearing Opened 
 · Public Comments 
 · Public Hearing Closed 
 · Commission Discussion 
 · Commission Motion & Second 
 · Commission Vote 

Submitting Dept: Planning & Zoning, LaToya Little, Office Assistant 
Agenda Date: December 2, 2025  

  
1.  BACKGROUND/HISTORY 
   
  
2.  CURRENT ACTIVITY 
  
[ALTERNATIVE_ACTION] 
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TOWN OF HILLSBORO BEACH 
1210 Hillsboro Mile 
Hillsboro Beach, FL 33062  Phone: (954) 427-4011 

www.townofhillsborobeach.com 
 

 

  
2. FINANCIAL IMPACT 
   
  
3.  RECOMMENDATION 
   
   
ATTACHMENTS: 1. HB Staff Report - 987 HM (variance reconsideration & site plan) 12.2.25 

2. 987 Hillsboro Mile Variance letter 
3. Development Application - Variance 
4. Berch Residence Power Point Presentation 
5. Narrative-variance with Exhibit A excerpts of buidling plans 
6. Letter of Support signed - Zach Thomas 
7. Sun Sentinel Proof 
8. Sun Sentinel Affidavit 
9. Certification Letter 
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1210 Hillsboro Mile      TOWN OF HILLSBORO BEACH  Phone:  (954) 427-4011 
Hillsboro Beach, FL  33062       Fax:       (954) 427-4834 

 
 

TO:   Mayor Miller and Town Commission  

THROUGH: Mac Serda, Town Manager 

FROM:  Graham Long, Planning Consultant  

DATE:  December 2, 2025  

SUBJECT:  Reconsideration of a Variance, and Site Plan Amendment: Placement of generator 

in a side yard, 987 Hillsboro Mile 

 

 

The Property Owners, Mark & Tiffany Berch (Applicants) and their authorized agents, are 

requesting reconsideration of a previously denied variance. The variance was to allow for 

placement of a generator in a side yard, located at 987 Hillsboro Mile (HM). The property at 987 

HM is within the RS-2 Single-Family residential district.   

 

Background: 

 

On June 3, 2025, the Board of Zoning Appeals (BZA) denied a variance request to permit the 

placement of the generator within the side yard setback, constituting a variance from section 12-

124 of the Town’s Code of Ordinances. 

 

The Applicant has an active, previously approved Site Plan that would need to be amended (should 

the variance be approved), to show the location of the generator, per Town code section 12-48.  

 

Analysis: 

 

The Applicants have stated that certain extenuating circumstances prevent placement of the 

generator in other locations on the lot that would be zoning compliant. The following is a list of 

the other locations at which the generator could typically be placed, and an analysis of the 

Applicants’ explanations for why those locations would be prohibitive. 

 

• Front yard (outside): Placement of the generator outside in the front yard area would 

require a variance as it would encroach upon the 45’ setback from the centerline of A1A. 

An existing structural wall confining space for the generator to within the 45’ setback is 

original to the property. This location is also within a flood zone that would require the 

generator to be raised 3’ or more above grade, thereby requiring a 10’ tall wall to screen 

the generator (which would itself require a variance for walls exceeding 6’ in height). 

• Existing garage within front yard area: Sections of the west end of the existing 

underground garage are within the 45’ front yard setback. Additionally, due to the flood 

zone, the generator would have to be raised approximately 5’ above the existing garage 

elevation. This would require modification to the existing garage ceiling to accommodate 

the generator, thereby exacerbating the preexisting, non-conforming garage structure and 

would require a variance.  

• Rear yard: The active site plan and ongoing construction preserves the existing house, 

which was built from the 85’ front yard setback to the Easterly Building Line (EBL) in the 
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Variance for Generator Placement 
987 Hillsboro Mile 

Page 2 

 
rear yard. Placement of the generator in the rear yard would thereby have to be east of the 

EBL, which would require a variance.  

 

Actions: 

 

• BZA: The BZA may approve or deny the Applicants’ request for reconsideration of the 

previous variance denial, for placement of the generator in the proposed side yard location. 

• Town Commission: Should the BZA approve of the variance, the Town Commission may 

approve of the amended Site Plan to show the location of the generator within the side 

yard.  
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2495 East Commercial Blvd, Fort Lauderdale, FL 33308  Tel (954) 779-7525 Fax (954) 779-7526  
    Email: nterziev@doublepconstruction.com  Web Site www.doublepconstruction.com   

1 

September 22, 2025 

RE: 987 Hillsboro Mile, Generator Variance 

 

Dear Mr Long et al. 

 

Please find below a summary of the 3 possible locations for the generator.  Option 1 was the 

original requested location in the side yard.  Options 2 & 3 were recommendations that were later 

found to require a variance. 

 

1. North Side Yard – Encroaches side yard setback.  Preferred location as infrastructure was 

installed per City approved Building Permit Plans, has adjacent neighbor approval, and 

would be the least visually intrusive for the town.  As discussed, we would also add a 3-

sided enclosure and trellised roof to help mitigate any sound toward neighbor.   

2. Front Yard – Encroaches Front Yard setback.  The generator location that was 

recommended during variance hearing, requires a front yard variance as it encroaches 

within the 45’ setback from the centerline of A1A.  The existing structural wall east of the 

proposed location is original to the property.  The location is also within a flood Zone that 

required the generator to be raised 3’+ above the grade, this would require a 10’ tall wall 

on A1A to screen the generator, excluding the south side, which would remain open due 

to access in order to service the unit.     

3. Existing Garage –  Encroaches Front Yard Setback.  Due to the flood zone, the generator 

would have to be raised +/- 5’ above the existing garage entrance elevation.  Due to 

limited ceiling height, this would require the existing structure to be modified to be able to 

allow the generator to fit.  In order to obtain the ceiling height required to house the 

generator, an enclosed concrete house extending above the raised parking deck structure 

by approximately 4’-5’.  This would require a massive restructuring of the grandfathered 

structure and would require a variance into the required 75’ front yard setback for 

structures.   

4. All options in side and rear yard – The renovation used existing footprint of the old 

home which was built from setback to setback.  Upon review, there are no options that 

allow the generator to conform to requirements of the Town setbacks.   

 

Should you have any questions, please feel free to contact me at 954.650.8484. 

 

Regards, 

 

Nick Terziev 
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Berch 
Residence
987 Hillsboro Mile

Variance for Generator and 

Site Plan Amendment
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6’ WALL
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…
ORDINANCE #2022-11
Adopted 12/6/2022
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ORIGINAL BUILDING PERMIT PLAN SET
AP#490068
Sept 2022

ORIGINAL BUILDING PERMIT PLAN SET
AP#490068
Sept 2022
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REVISION #1
May 2023
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REVISION #2
Sept. 2023
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REVISION #3
December 2023
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ADDITIONAL SLIDES
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3rd Floor (Terrace level)
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699 N. FEDERAL HIGHWAY, SUITE 400 
FORT LAUDERDALE, FLORIDA 33304 

DIRECT DIAL: 954.779.1123 
EMAIL: NCHAKAS@LOCHRIELAW.COM 

MAIN PHONE: 954.779.1119 
FAX: 954.779.1117 

 

 

 

May 5, 2025 

 

Graham Long, AICP 

Town of Hillsboro Beach 

1210 Hillsboro Mile 

Hillsboro Beach, FL 33062 

 

RE:  Berch Residence - 987 Hillsboro Mile 

         Narrative for Variance Application 

 

 This Firm represents Mark and Tiffany Berch (“Applicants”),  the owners of the single family home 

located at 987 Hillsboro Mile (“Property”) located in the RS-2 zoning district. The Applicants purchased 

the Property on August 5, 2021, and thereafter, retained an architect and contractor to begin renovations.  

An aerial of the Property is shown below.   

 

 
 

1.    Background.     The Applicants submitted for a building permit to remodel the home, which was issued 

in the fall of 2022 pursuant to Permit No. AP 490068 (“Permit”).   The plans submitted for the Permit noted 

a generator to be placed in the north side setback.   See excerpt from plans below.   
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Graham Long, AICP 

May 5, 2025 

Page 2 

 

 

 

Comments from the building department to the permit also acknowledged that there was a generator.    

 
 

 

The infrastructure for the generator (propane tank, gas lines leading to the proposed generator pad) have all 

been  installed (Permit No. 22350744-1).   In addition,  a site plan for the proposed exterior modifications 

involving patio, new pool, and two new spas was approved by the Town Commission on November 9, 2022.  

The plans approved by the Town Commission did not show the generator,1 but the building permit plans 

did show a generator in the north side setback.   Later, the scope of the renovations increased and several 

revisions to the building permit drawings were approved.  Below are excerpts from subsequent building 

permit plans which show the generator location: 

Revision #1: 

 
  

 
1  At that time, the City’s Land Development Code did not require generators to be shown on the site plan.   On 

December 6, 2022, the Town adopted Ordinance 2022-11 which amended Sec. 12-48 “Site Plan Submission 

Requirements” and Sec. 12-124 “Yard Regulations” of the RS-2 to require that site plans show the location of the 

generators and prohibited generators from being located in the side setback.  The code amendment was adopted after 

the Applicants’ permits were issued and work commenced on the project. 
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Graham Long, AICP 

May 5, 2025 

Page 3 

 

Revision #2: 

 
 

Revision #3: 

 
 

 

Subsequent to the permit approvals, the Town realized that a site plan amendment should be processed to 

reconcile the building permit plans to the site plan approved by the Town Commission.  During this review 

process, the Applicants’ architect was informed that the generator was not permitted in the north setback 

and in order to move the site plan amendment forward to Commission the notation to the generator would 

need to be removed from the plans.  In an effort to not delay the project, the Applicants’ architect removed 

the generator from the plans, and the Town Commission approved the site plan amendment on May 7, 2024.   

 

The Applicants are now requesting this variance from Land Development Code Section 12-90 

entitled Delineation and Section 12-124(B)(3) entitled Yard Regulations which were added pursuant 
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Graham Long, AICP 

May 5, 2025 

Page 4 

 

Ordinance No. 2022-11 adopted on December 6, 2022 after the master permit for the project was approved 

and construction commenced on the Property.   The Applicants have obtained a letter of support from the 

adjacent neighbor which is included in this submittal package.    The code provisions which are the subject 

of this variance provide as follows:  

 
Section 12-90 – Delineation.   

 

Yard. An open space at grade between a building and the adjoining lot lines, unoccupied 

and unobstructed by any portion of a structure from the ground upward, except as otherwise 

provided herein. In measuring a yard for the purpose of determining its width of depth, the minimum 

horizontal distance between the lot line and the main building shall be used. 

(1) Front yard. A yard facing State Highway A1A and extending across the full 

width of the plot between the north and south lot or property lines. 

(2) Rear yard, intracoastal side. A yard facing the Intracoastal Waterway and 

extending across the full width of the plot between the north and south lot or 

property lines. 

(3) Rear yard, ocean side. A yard facing the Atlantic Ocean and extending across 

the full width of the plot between the north and south lot or property lines. 

(4) Side yard. A yard extending from the front yard to the rear yard, between the 

north and south lot or property lines, and the nearest line of any building on the 

lot. 

(5) Side yard landscaped buffer. Each side yard shall include a landscaped buffer 

not less than eight (8) feet in width, adjacent to the side property line, which shall 

only contain landscaping, or a fence or wall as set forth in 12-263(A). 

 

Sec. 12-124. Yard regulations. 

(A) Front yard. On the east and west sides of State Highway A1A there shall be an open yard 

having a depth of not less than 85 feet from the center line of the State Highway A1A. 

Exception: up to 2 air conditioning compressors, pool pumps and pool heaters may be placed 

in the front yard a minimum of 45 feet from the center line of State Highway A1A provided 

that item (B)(2) below is complied with. An emergency generator may also be placed in this 

area provided it complies with item (B)(2) below.  

(B) Side yard. There shall be a minimum side yard on each side of the building, having a width of 

not less than 15 feet measured from the roof overhang, or 6 inches per foot of building height, 

whichever is the greater.  

(1) Landscaping. Each side yard shall include a minimum eight (8) foot wide side yard 

landscaped buffer which shall consist solely of landscaping as defined in Sec. 12-90, so 

as to create a privacy screening effect, to include:  

(a) Trees and/or large shrubs or hedges no less than fourteen (14) to sixteen (16) feet 

in height at time of planting. Palm trees shall be a minimum of eighteen (18) feet 

in height at the time of planting.  

(b) Hedges and/or other natural products no less than four (4) feet in height at the time 

of planting.  

(c) Trees, including palm trees, and/or shrubs or hedges of an intermediate height 

between four (4) feet and fourteen (14) feet.  

(2) Encroachments into side yards. Unless otherwise provided in the Code of Ordinances, 

only the following structures are allowed in the minimum required side yard, but not 

within the minimum eight (8) foot wide side yard landscaped buffer.  

(a) Air conditioning equipment, pool equipment and pool heaters may be placed in 

the side yard provided that:  
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Graham Long, AICP 

May 5, 2025 

Page 5 

 

(i) None shall be separated from the primary structure a greater distance than 

is necessary for installation, operation and maintenance thereof as 

determined by manufacturers' specifications;  

(ii) Landscaping shall screen all such accessory equipment from horizontal 

view from all points off the lot on which situated.  

(iii) Equipment that emits noise, odors or fumes shall be fully shielded and 

screened in such a way to minimize such noise, odor or fumes as required 

by the Building Official prior to the issuance of a permit.  

(b) Open unenclosed staircases and walkways, pursuant to Section 12-262(D).  

(c) Parking areas, connected to but apart from a driveway street entrance or exit as 

defined in Section 12-263(B), and pursuant to Section 12-123.  

(3) Generators and athletic play areas shall not be permitted in the minimum required side 

yard, and their location or future proposed location shall be provided on a site plan.  

 

2. Variance criteria.   Below is the Applicant’s justification addressing the criteria contained in 

Section 12-283(C) of the Town’s Land Development Code.     

 

(C) Authority on variances. The Board shall have the authority to grant the following 

variances.  

 

(1) Yard requirements. Permit a variance in the yard requirement of any district where there 

are unusual and practical difficulties or unnecessary hardships in the carrying out of these 

provisions due to an irregular shape of the lot, topographical or other conditions, provided such 

variations will not seriously affect any adjoining property or the general welfare.  

 

Applicant’s Response:   This is a request to allow the generator to be located in the 

north side setback.  Excerpt from the plans is shown below. 

 

 
The infrastructure for the generator was installed and due to existing configuration 

of the site, placing the generator in the front or the rear of the Property is not possible.  

The propane tanks have already been installed in the front yard and the gas lines are 

already in place.   The proposed generator, although located in the side setback, is 

situated toward the front and is screened from the neighboring property by a 6-foot 
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wall.  Applicants have explored other locations in the front and the rear, but the pool 

and deck are already located in the rear and the front has an existing driveway and 

garage which remained in mostly the same configuration even with the new design.  

The Applicant has also obtained a letter of support from the neighbor to the north.    

 

(2) Instances of hardship. Authorize upon appeal, whenever a property owner can show that 

a strict application of the terms of this chapter relating to the use, construction or alterations of 

buildings or structures, or the use of land will impose upon him or her unusual and practical 

difficulties or particular hardship, such variances of land will impose upon him or her unusual and 

practical difficulties or particular hardship, such variances of the strict application of the terms of 

this chapter as are in harmony with its general purpose and intent, but only when the Board is 

satisfied that a granting of the variance will not merely serve as a convenience to the applicant, but 

will alleviate some demonstrable and unusual hardship or difficulty so great as to warrant a variance 

from the comprehensive plan as established by this chapter, and at the same time, the surrounding 

property will be properly protected.  

 

Applicant’s Response:   The strict application of the Land Development Code would 

pose practical difficulties or a particular hardship.  The garage and driveway areas 

remained as they existed (subject to aesthetic upgrades), so the location of the 

generator in the side setback is the only plausible location given the existing structure 

location.  Moreover, this project was permitted prior to the code amendment which 

clarified that generators are not permitted in the side setback and must be shown on 

the site plan.   Although the site plan approved by the Town Commission did not show 

the generator, the code at that time, did not require generators to be delineated on the 

site plan.   The ambiguity in the code was clarified via a code amendment adopted 

after the permits were approved and construction commenced on the site.  The 

proposed generator will be properly screened from the neighboring property by a 6’ 

wall which mitigates any perceived negative impacts from the generator.   

Additionally, the Applicant obtained a letter of support from the neighbor to the 

north.    

 

(3) Additional provisions. In consideration of all appeals and all proposed exceptions or 

variances to this chapter, the Board shall, before making any exceptions or variations from the 

chapter in a specific case, first determine that it will not impair an adequate supply of light, air and 

sunshine to adjacent property or unreasonably increase the congesting in streets or highways or 

increase the danger of fire or endanger the public safety or unreasonably diminish or impair 

established property values within the surrounding area, or in any other respect impair the public 

health, safety, comfort, morals or welfare of the inhabitants of the Town of Hillsboro Beach. 

 

Applicant’s Response:   The proposed location of the generator will not impair the 

adequate supply of light, air and sunshine to the adjacent property because the 

generator will be shielded by a 6’ tall wall that is located on the shared property line 

with the northern neighbor (height of generator is less than 6’).   Similarly, the 

proposed location of the generator has no effect on the streets, highways nor does it 

increase the danger of fire as it is located in the side hard setback.  Moreover, the 

proposed variance to locate the generator in the side yard setback will not diminish 

or impair property values within the surrounding area or in any other respect impair 

public health, safety, comfort, morals or welfare of inhabitants.  The generator is not 

visible from neighboring properties or the street.    The most affected neighbor to this 

request is the north neighbor and they have issued a letter of support for this request.   
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We trust this information is sufficient to place this item on the Board of Adjustment/Town 

Commission agenda for consideration.   Should you require additional information in order to fulfill this 

request, please feel free to contact me.   

 

 

    Sincerely,  

 
    Nectaria M. Chakas, Esq. 

 

Attachments: 

Exhibit A - Excerpts of Building Permit plans 
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Berch Residence 
987 Hillsboro Mile 
 
 
 
 
 
 

Building Permit Drawings 
Original Approved Set 
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Berch Residence 
987 Hillsboro Mile 
 
 
 
 
 
 

Building Permit Drawings 
Revision #1 
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Berch Residence 
987 Hillsboro Mile 
 
 
 
 
 
 

Building Permit Drawings 
Revision #2 
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Berch Residence 
987 Hillsboro Mile 
 
 
 
 
 
 

Building Permit Drawings 
Revision #3 
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Sold To:
Town Of Hillsboro Beach - CU00114721
1210 Hillsboro Mile
Hillsboro Beach,FL 33062

Bill To:
Town Of Hillsboro Beach - CU00114721
1210 Hillsboro Mile
Hillsboro Beach,FL 33062

Published Daily
Fort Lauderdale, Broward County, Florida
Boca Raton, Palm Beach County, Florida
Miami, Miami-Dade County, Florida

State Of Florida 
County Of Orange            

Before the undersigned authority personally appeared
Rose Williams, who on oath says that he or she is a duly authorized representative of the SUN- SENTINEL, 
a DAILY newspaper published in BROWARD/PALM BEACH/MIAMI-DADE County, Florida; that the 
attached copy of advertisement, being a Legal Notice in:

The matter of 11720-Notice of Public Meeting , 
Was published in said newspaper by print in the issues of, and by publication on the 
newspaper’s website, if authorized on  Nov 21, 2025 
SSC_Notice of Public Meeting
Affiant further says that the newspaper complies with all legal requirements for
publication in Chapter 50, Florida Statutes.

Signature of Affiant

Sworn to and subscribed before me this:  November 22, 2025.

Signature of Notary Public

Name of Notary, Typed, Printed, or Stamped
Personally Known (X) or Produced Identification (  )

Affidavit Delivery Method: E-Mail
Affidavit Email Address: llittle@townofhillsborobeach.com
7893631

SUN-SENTINEL
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Order # - 7893631

SUN-SENTINEL
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SUN-SENTINEL
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